AGENDA
BEDFORD COUNTY BOARD OF ZONING APPEALS
County Administration Board Room
122 E. Main Street, Bedford, VA
Tuesday, January 28, 2020 - 7:00 p.m.
1. Annual Organization Meeting
2. Call to Order & Determination of Quorum
3. Election of Officers
o Call for Nominations – County Attorney
o Election of Chairman
o Election of Vice-Chairman
o Election of Secretary
4. Approval of Agenda
5. Approval of Minutes
6. Adoption of draft 2020 Meeting Schedule and Inclement Weather
Policy
7. Approval of draft Annual Report for year ending December 31,
2019
8. Public Hearing:
Appeal Application
9. Other Business
10. Adjourn
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Election of Officers

MEMORANDUM
TO:

Board of Zoning Appeals

FROM:

Gregg Zody, Director
Department of Community Development

SUBJECT:

Election of Officers

DATE:

January 28, 2020

The Bedford County Board of Zoning Appeals bylaws Article 3 Officers, (attached)
provide that Officers of the Board of Zoning Appeals shall consist of a chairman, vicechairman, and a secretary. At the organizational meeting of the Board of Zoning
Appeals, the Board shall elect a chairman and vice-chairman from its own membership
who shall serve annual terms. It is the policy of the Board of Zoning Appeals that the
position of the chairman and the vice-chairman of the Board shall rotate among the
members. Further in keeping with this policy, after the selection of a new chairman, the
former chairman shall serve as vice-chairman for the next succeeding year. Should a
member of the Board of Zoning Appeals decline to seek nomination as chairman, the
rotation would proceed to the next member. The Board of Zoning Appeals may elect as
its secretary either one of its members or a qualified individual who is not a member of
the Board of Zoning Appeals. A secretary who is not a member of the Board of Zoning
Appeals shall not be entitled to vote on matters before the Board of Zoning Appeals.
Nomination of officers shall be made from the floor. Election of officers shall follow
immediately. A candidate receiving a majority vote of the entire membership of the
Board of Zoning Appeals shall be declared elected. He shall take office immediately and
serve for one (1) year or until his successor takes office. Vacancies in office shall be
filled immediately by regular procedures.
Section 15.2-2308(C) of the Code of Virginia provides the guidelines for election of
officers.

ARTICLE 3 - OFFICERS
3-1.

Officers of the Board of Zoning Appeals shall consist of a chairman, vicechairman, and a secretary. At the annual or organizational meeting of the
Board of Zoning Appeals, the Board shall elect a chairman and vicechairman from its own membership who shall serve annual terms. It is the
policy of the Board of Appeals that the position of the chairman and the
vice-chairman of the Board shall rotate among the members. Further, in
keeping with this policy, after the selection of a new chairman, the former
chairman shall serve as vice-chairman for the next succeeding year. Should
a member of the Board of Zoning Appeals decline to seek nomination as
chairman, the rotation would proceed to the next member. The Board of
Zoning Appeals may elect as its secretary either one of its members or a
qualified individual who is not a member of the Board of Zoning Appeals.
A secretary who is not a member of the Board of Zoning Appeals shall not
be entitled to vote on matters before the Board of Zoning Appeals.

3-2.

Nomination of officers shall be made from the floor. Election of officers
shall follow immediately. A candidate receiving a majority vote of the
entire membership of the Board of Zoning Appeals shall be declared
elected. He shall take office immediately and serve for one (1) year or until
his successor takes office. Vacancies in office shall be filled immediately
by regular procedures.

3-3.

The chairman shall be a member of the Board of Zoning Appeals and shall:

3-3-1.

Preside at all meetings.

3-3-2.

Appoint committees, special and/or standing.

3-3-3.

Preside at all hearings.

3-3-4.

Administer oaths and compel the attendance of witnesses.

3-3-5.

Decide all points of order or procedure.

3-3-6.

Be informed immediately of any official communication and report same at
the next regular meeting.

3-4.

The vice-chairman shall be a member of the Board of Zoning Appeals and
shall:

3-4-1.
3-4-2.

Act in the absence or inability of the chairman to act.
Have the power to function in the same capacity as the chairman in cases of
the chairman's inability to act.

3-4-3.

In the absence of the chairman, administer oaths and compel the attendance
of witnesses.

3-5.

The secretary shall:

3-5-1.

Handle all official correspondence of the Board of Zoning Appeals.

3-5-2.

Keep a written record of all business transacted by the Board of Zoning
Appeals.

3-5-3.

Give notes of all hearings and public meetings.

3-5-4.

Keep a set of minutes of the Board of Zoning Appeals' proceedings.

3-5-5.

Keep a file of all official records and reports of the Board of Zoning
Appeals.

3-5-6.

Keep a file of all cases which come before the Board of Zoning Appeals.

3-5-7.

Prepare and be responsible for the publishing of advertisements relating to
public hearings.
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Bedford County Board of Zoning Appeals Minutes
October 22, 2019
A meeting of the Board of Zoning Appeals (BZA) was held on Tuesday, October 22,
2019 in the Bedford County Administration Building Boardroom. The following
members were present: Mr. Allman, Mr. Martin, Mr. Perrow and Mr. Wilkerson. Mr.
Bohon, Mr. Grant and Mr. Leamy were absent. The following staff members were
present: Mr. Patrick Skelley, County Attorney, Mr. Gregg Zody, Director of Community
Development and Mrs. Patricia Robinson, Administrative Manager.
Mr. Martin called the meeting to order at 5:00 p.m. and determined there was a quorum
present for the purpose of conducting business.
Mr. Martin moved to Item 3 Approval of Agenda and asked if there were any additions,
changes or deletions to the agenda.
Mr. Allman made a motion to adopt the agenda as presented. The motion
passed by acclamation.
Mr. Martin moved to Item 4 Approval of Minutes and asked if there were any corrections
to the minutes of September 24, 2019. Mr. Skelley informed the members they could
request corrections to the minutes if they found any errors. Mr. Perrow requested
corrections to page 122, lines 3 and 14. Correct the word “simple” to “super”.
Mr. Perrow made a motion to approve the minutes with the corrections as
requested.
Mr. Allman requested corrections to page 5, line 23. Correct “AP2001” to “AP200001”
and correct “AP2002” to “AP200002”. Mr. Martin requested a correction to page 88,
line 18. Correct “Mays” to “Martin”. Mr. Perrow agreed to amend his motion to add the
additional corrections to his motion. Mr. Wilkerson seconded the motion. The motion
passed with a vote of 4-0.
Mr. Martin called for a motion to approve the minutes of September 24, 2019 with the
corrections accepted as an amendment to Mr. Perrow’s motion.
Mr. Allman made a motion to approve the September 24, 2019 minutes with
the corrections as requested by the BZA members. Mr. Wilkerson seconded
the motion. The motion carried with a vote of 4-0.
Mr. Martin moved to Item 5 Other Business. Mr. Skelley stated staff had no other
business to come before the BZA tonight.
There being no additional business the Mr. Allman made a motion to adjourn. The
motion passed by acclamation at 5:09 p.m.
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Respectfully submitted:

_______________________________________
Patricia M. Robinson,
Secretary
Approved by:

________________________________________
Mark Martin, Chair
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MEMORANDUM
TO:

Board of Zoning Appeals

FROM:

Gregg Zody, Director
Department of Community Development

SUBJECT:

Meeting Dates and Inclement Weather Resolution

DATE:

January 28, 2020

Attached is a resolution which includes a draft meeting schedule as well as an inclement
weather policy.
The Bedford County Board of Zoning Appeals bylaws Article 4 Meetings, (attached)
provide that the regular meeting of the Board of Zoning Appeals for the hearing of cases
shall be on the fourth (4th) Tuesday of each month at 7:00 p.m. unless otherwise stated.
Section 15.2-2309(8) of the Code of Virginia provides the guidelines for meetings,
continuations and inclement weather.

A RESOLUTION ADOPTING THE BOARD OF ZONING APPEALS MEETING
SCHEDULE FOR CALENDAR YEAR 2020
WHEREAS, the Bedford County Board of Zoning Appeals adopted bylaws,
Article 4, Meetings, provide that the regular meeting of the Board of Zoning
Appeals for the hearing of cases shall be on the fourth (4th) Tuesday of each
month at 7:00 p.m. unless otherwise stated; and
WHEREAS, as also provided in the Board’s bylaws, in instances when there
are no pending cases for the Board to hear, no meeting shall be held;
NOW, THEREFORE BE IT RESOLVED, that the Board of Zoning Appeals
does hereby adopt the following schedule of meetings for Calendar Year 2020:
January 28th
February 25th
March 24th
April 28th
May 27th (Wednesday)
June 23rd

July 28th
August 25th
September 22nd
October 27th
November 24th
December 22nd

BE IT STILL FURTHER RESOLVED, that the Board Chairman, or the ViceChairman if the Chairman is unable to act, finds and declares that weather
or other conditions are such that it is hazardous for Board members to attend
a regular meeting, the regular meeting shall be continued until the next
regularly scheduled meeting following the date of the regularly scheduled
meeting. Such continuation shall be communicated to the members of the
Board and the press as promptly as possible. All hearings and other matters
previously advertised shall be conducted at the continued meeting and no
further advertisement is required; and
BE IT FINALLY RESOLVED, that the meeting location of the Board of Zoning
Appeals shall be the Boardroom of the Bedford County Administration
Building, 122 East Main Street, Bedford, Virginia unless otherwise stated.
ADOPTED, this 28th day of January 2020 on motion made by XXXXXXX,
seconded by XXXXXXXX and carried by X-X vote.

ARTICLE 4 - MEETINGS
4-1.

A regular meeting of the Board of Zoning Appeals for the hearing of cases
shall be held on the fourth (4th) Tuesday of each month at 7:00 p.m., unless
no cases are pending, in which instance no meeting shall be held. When a
meeting date falls on a legal holiday, the meeting shall be held on the day
following unless otherwise designated by the Board of Zoning Appeals.

4-2.

Special meetings of the Board of Zoning Appeals may be held at the call of
the chairman and at such other times as a quorum of the Board of Zoning
Appeals may determine, provided that at least five (5) days written notice of
such meeting is given each member.

4-3.

All meetings of the Board of Zoning Appeals shall be open to the public,
except those closed sessions as provided by the Code of Virginia, (1950), as
amended.

4-4.

A quorum shall be at least four (4) members.

4-5.

The order of business at all regular meetings of the Board of Zoning
Appeals shall follow Robert's Rules of Order, more specifically, the
provisions that pertain to conducting informal meetings for small boards,
unless said provisions are inconsistent with the bylaws or special rules of
order of the Board of Appeals.

4-6.

The Board of Zoning Appeals may adjourn a regular meeting if all
applications or appeals cannot be disposed of on the day set, and no further
public notice shall be necessary for a continuation of such meeting.

4-7.

Any member of the Board of Zoning Appeals shall be disqualified to act
upon a matter before the Board of Zoning Appeals with respect to property
in which the member has an interest.

4.8.

The Board of Zoning Appeals shall keep a full public record of its
proceedings and shall submit a report of its activities to the Board of
Supervisors at least once a year.

4-9.

The chairman and secretary shall sign all approved minutes, and at the end
of the year shall certify that the minutes of the preceding year are a true and
correct copy.
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Board of Zoning Appeals
ANNUAL REPORT FOR 2019
MEETINGS

MEMBERS

Organizational Meeting

District 1

W. A. Bohon, Jr.

District 2

Waller S. Perrow, III

District 3

Mark E. Martin

District 4

William L. Allman

Meetings

District 5

Ricky Wilkerson

The Board of Zoning Appeals meets on an asneeded basis with its regular meeting date
being the fourth Tuesday of the month.
Attendance rates for Board members are noted
below.

District 6

Steven R. Grant

District 7

Martin F. Leamy

The Board of Zoning Appeals held its
Organizational Meeting on February 26, 2019.
Steven R. Grant was elected Chairman and
Mark Martin was elected Vice-Chairman.
Patricia Robinson of the Planning staff was
elected to serve as Secretary for the Board.

Member

Meetings Held
Attended

Percent
Attended

Mr. Bohon

3

4

75%

Mr. Perrow

3

4

75%

Mr. Martin

4

4

100%

Mr. Allman

3

4

75%

Mr.
Wilkerson

4

4

100%

Mr. Grant

2

4

50%

Mr. Leamy

1

3

25%

APPEALS
The Board of Zoning Appeals held public
hearings for decisions made by the zoning
administrator.
Appeal Case Number AP200001 filed by
Liberty University.
The appeal concerns
various determinations regarding the New
London Airport. The property is located at
1261 Wheels Drive, Forest, VA 24551.
Appeal Case Number AP200002 filed by
Liberty University.
The appeal concerns
various determinations regarding the New
London Airport. The property is located at
1261 Wheels Drive, Forest, VA 24551.

VARIANCES
The Board of Zoning Appeals did not hear any
Variance requests.

Board of Zoning Appeals Annual Report – 2017 prepared pursuant to VAC § 15.2-2308.

1

APPEAL
AP200003

Frank & Karen
Huddle
Presenter: Gregg Zody
540-586-7616 ext 1252
540-286-2059 (fax)
gzody@bedfordcountyva.gov
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DIRECTOR

_________________________________________

DEPARTMENT

OF COMMUNITY DEVELOPMENT
D IVISIO N OF P L AN N I NG

MEMORANDUM
TO:

Board of Zoning Appeals

FROM:

Gregg Zody, Director

DATE:

January 8, 2020

SUBJECT:

AP200003

Summary
The property that is the subject of the appeal is owned by Lisa Saunders. Mrs. Saunders sought a Type II
Home Occupation zoning permit in 2017 to operate her catering business in a residential accessory structure
in a detached garage. Staff first met with Mrs. Saunders in March or April of 2017 early that year to discuss
home occupation uses and restrictions for the property. The subject site is located on 1763 Woods Road,
tax map # 92-A-19A (Attachment 1). The site and all adjacent property is zoned Agricultural Residential
(AR). The applicant's residence is approximately 1,000 feet north of the subject site structure (detached
garage).
The appeal is filed by an adjacent property owner (Attachment 2), whose adjacent property is north of the
subject site. That owner (known heretofore as "applicant") is aggrieved that the Zoning Administrator did
not enforce the design standard regulations enough, based on a Zoning Administrator's letter dated October
22, 2019 (Attachment 3).
Background
A zoning permit (ZC170748 - Attachment 4) was issued in April 6, 2017 for a 72’ x 72’ detached garage,
along with a zoning permit (ZC170749 - Attachment 5) for a Home Occupation Type II limited to a 774
square foot area within the detached garage for a catering business. A Certificate of Occupancy was issued
by the Building Division on June 20, 2018 (Attachment 6), as a detached garage (Use Group "U"), as it
relates to the zoning permit. The Building Permit number is #B1701199 (Certificate of Occupancy, issued
June 20, 2018, refers to the Permit #1199-17 Attachment 7)).
On approximately June 18, 2018, staff received a complaint (Attachment 8) about the garage structure being
used as a Meeting Hall, defined in the zoning ordinance as "A building designed for public or private
assembly for special events or regularly scheduled programs, and available to the general public for a fee.
"Meeting hall" includes banquet halls, reception halls, and wedding halls." Staff sent out an inquiry letter
dated June 18, 2018 (Attachment 9), and then followed up with a site visit and confirmed that the structure
was being used as a Meeting Hall in conjunction with weddings, dinner parties, etc.
After staff established contact with the permit holder in late Summer 2018 and explained to them that in
order for a property owner to lawfully operate a Meeting Hall in the AR zoning district, a special use permit
is required. An alternative to that process is to seek a rezoning to Agricultural Village, since a Meeting Hall
is a permitted (or by-right) use. The property owner decided not to pursue either a special use permit or
rezoning application due to complaint and simply cease the Meeting Hall activities and resume the catering
use as originally permitted.
Since that time, various staff have met with the adjacent property owner over the course of a year with
regards to complaints about the activities of the site and the general appearance of the site, notably large
_________________________________________

540-586-7616 -TELEPHONE

540-586-2059 -TELEFACSIMILE gzody@bedfordcountyva.gov - E-MAIL
www.bedfordcountyva.gov
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propane-fueled grills, trailers advertising the services, propane tanks, graveled area, and the number of
employees that exceeds the maximum number as permitted by Sec. 30-82-3 (Home occupations, Type I and
Type II). After meeting with the applicant in early 2019, staff issued a notice to comply letter on March 15,
2019 (Attachment 10) based on the applicant's repeated complaints. Staff conducted a follow-up site visit on
April 10, 2019, and the site was determined to be in general conformance with the zoning ordinance with the
exception of a small amount of construction debris that needed to be removed. Staff's most recent site visit
was conducted on December 17, 2019. The site was found to be in substantial conformance and a letter
informing them of compliance was mailed on January 7, 2020. Photographs taken at the site visit are
attached with the letter (Attachment 11).
When the applicant submitted their application on November 13, 2019 to appeal the zoning administrator's
decision (Attachment 2), they included a response to the Zoning Administrator's letter dated October 22,
2019 to the property owner of the subject site which outlined the intent, use and design standards and
compliance deficiencies.
The following is a reproduction of page 5 in Attachment 2. Staff responses are italicized following the
applicants' contentions.
Disagree with decision item numbers 2, 3, 4, 5, 6 & 8 as follows:
Item 2: Trailerable grills, enclosed trailers, coolers, dumpsters, etc. fall under the category of "equipment
associated with the home occupation" Ordinance section 30-82-3-b-3.
Staff maintains their position that the "equipment" associated with this use (as stated by the applicant) is
also used by residents in all other zoning districts which permits residential uses.
Item 3: Propane tanks associated with large cookers/grills fall onto the category of hazardous materials and
must stored offsite per Ordinance section 30-82-3-b-3.
The applicant has opined that portable propane tanks, grills, must be stored offsite. While there are various
propane tank sizes, the tanks used by the applicant are not out of character for a rural residential area.
Item 4: Gravel parking area was placed to support the owners original plan of an event center and was used
numerous times in that capacity before events were discontinued. It is not "graveled areas in a yard" as the
decision indicates. Furthermore, Ordinance section 30-82-3-b-4 indicates, "the lot or property on which the
home occupation is conducted shall not have any parking spaces added to it during the time the home
occupation is being conducted nor shall any parking space be used that was not customarily or regularly
used prior to that time."
Since the use (meeting hall) was discontinued and the parking lot was never surface treated as required in
the ordinance, nor were parking spaces delineated, then the fact that a property owner has graveled a large
area in their yard, is quite frankly, none of the County's business.
Item 5: Trailers with business logos. There is nothing within the Home Occupation section of the Ordinance
that deals with trailers specifically, with or without business logos. Any trailer used to support the home
occupation falls directly under the classification of "equipment used in the home occupation" and therefore
cannot be stored outside the on the premises.
Staff did request the property owner store all trailers with a logo stating the business name affiliated with
the home occupation.
Item 6: Dumpster. Ordinance section 30-82-3-b-5 specifically states, "there shall be no increased demand for
garbage collection. The presence of a dumpster indicates that there is indeed additional garbage generated.
Additionally, a dumpster is not a typical residential item and clearly is not consistent with the Ordinance
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requirement of "must be consistent with the predominant residential character of the property and/or
surrounding neighborhood." (section 30-82-3, intent).
There is no evidence that the placement would generate any additional garbage collection than if a property
owner were to use two or more traditional garbage containers for residential use. The property owner
installed a dumpster and placed the required fencing around it so that it's generally shielded from public
view. Attached are photos of the "predominant residential character of the property and/or surrounding
neighborhood" along Woods Road.
Item 8: Number of employees. Nothing in the county's decision letter indicates that section 30-82-3-b-8 has
been violated and must stop. We provided names of individuals that can attest to witnessing these violations
but they have not been contacted per our last discussion with Mr. Zody.
Finally, we believe Mr. Zody's investigation lacked a reasonable degree of thoroughness. The contacts we
provided have readily supported our contention of violations mentioned in the initial complaint.
The applicant stated several times one or two employees who were not residents of the subject property had
worked for the property owner. As referenced by the applicant in preceding paragraph, their initial
complaint was about an unpermitted use that has ceased operations. Therefore, it is staff's contention that
the violation is null and void.
Staff Conclusion
It is the Zoning Administrator's determination that the property is in substantial conformance with the
requirements of Sec. 30-82-3 based on the December 17, 2019 site inspection.
To help the members understand staff's perspective when enforcing zoning ordinance regulations,
particularly in this matter, it is important to understand that there are two types of Home Occupations; Type
I, which is defined in the zoning ordinance as, "A home occupation of an intensity suitable for the more
densely established residential areas typically found in the urban areas of the county.", and a Type II permit,
is defined as "A home occupation of an intensity suitable for agricultural and rural areas of the county."
While staff certainly understands the frustration of the applicant because a use that was permitted by the
County (Home Occupation Permit Type II for a catering business) was initially misused as a more intense,
and unpermitted use (Meeting Hall) until staff intervened after explaining to the property owner that it was
permitted under certain conditions (SUP approval or rezoning).
The issues identified by the applicant could be applied to any residential use in an agricultural or residential
zoning district. To be certain, the issues raised by the applicant are about a property owner operating a
home occupation using "equipment" (grills, propane tanks, trailers) that are commonly associated with
personal residential use.
The subject site is located in the rural part of the County, and while there is nothing explicit nor implicit in
the zoning ordinance, there is a different aesthetic in the rural parts of the County compared to subdivisions
in residential areas with covenants and restrictions, homeowners associations, etc. This location is clearly
rural and while not contained in the zoning ordinance, there are de facto norms for residential uses, and
having grills, propane tanks, graveled parking areas, etc. are certainly not unusual in rural residential or
residential areas in general throughout the County.
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Attachments
1.
Location Map
2.
Appeal Application
3.
October 22, 2019 Zoning Inquiry Letter
4.
Zoning Permit (Structure)
5.
Zoning Permit (Home Occupation)
6.
Building Permit (Structure)
7.
Certificate of Occupancy (Structure)
8.
June 18, 2019 Complaint
9.
June 18, 2019 Zoning Inquiry Letter
10.
March 15, 2019 Notice To Comply Letter
11.
January 7, 2020 Zoning Compliance Letter
CC:

Robert Hiss, County Administrator
Patrick J. Skelley, County Attorney
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Attachment 1

Bedford, VA
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Public School Boundary

Title: Location Map
DISCLAIMER:This drawing is neither a legally recorded map nor a survey and is not intended to be used as such. The
information displayed is a compilation of records,information, and data obtained from various sources, and Bedford County
is not responsible for its accuracy or how current it may be.
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