AGENDA
BEDFORD COUNTY PLANNING COMMISSION
County Administration Board Room
122 E. Main Street, Bedford, VA
Tuesday, June 16, 2020
7:00 p.m. – Regular meeting

Comment(s) for the Citizen Comment Period can be sent to the following address if
you are unable to attend: pcpubliccomments@bedfordcountyva.gov.
1. Approval of Agenda
2. Approval of Minutes
3. Citizen Comment Period
4. Public Hearings: (1) Special Use Permit SU20-0005:

Smith Mountain Lake Airport LLC
(2) Zoning Ordinance Text Amendment
(Corridor Overlay District Permitted Uses)
(3) Special Use Application SU20-0003:
Native Landworks
5. Old Business
6. New Business: Waiver Request – Subdivision Plat SD20-0060
“Access to Adjoining Property”
7. Adjourn

MINUTES
March 17, 2020
April 21, 2020
May 19, 2020
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BEDFORD COUNTY PLANNING COMMISSION MINUTES
March 17, 2020
The Planning Commission held its organizational meeting Tuesday, March 17, 2020 in the
Bedford County Administration Building Boardroom with all Commissioners present with the
exception of Mr.Briscoe. County staff present was Mr. Patrick Skelley, County Attorney, Mr.
Jordan Mitchell, Interim Director of Community Development, Mariel Fowler, Planner and Mrs.
Andrea Maddox, Administrative Manager.
Mr. Burdett called the meeting to order and determined a quorum was present to conduct
business. Mr. Burdett moved to Item 1 Approval of Agenda and asked if there were any changes.
There being no additional changes Mr. Moisa moved to approve the agenda as amended. Mr.
Gwin seconded the motion. A voice vote was taken. The motion passed with a vote of 6-0.
Mr. Burdett moved to Item 2 Approval of Minutes and asked if there were any changes to the
minutes of January 21, 2020. Mr. Burdett noted a correction to line 248 by striking the words
“are needed”. There being no additional changes Mr. Moisa made a motion to approve the
minutes as amended. Mr. Kessler seconded the motion. A voice vote was taken. The motion
passed with a vote of 6-0.
Mr. Burdett moved to Item 3 Citizen Comment Period and asked if there were any citizens to
speak regarding items not on the agenda. There being none Mr. Burdett closed the Citizen
Comment Period.
Mr. Burdett moved to Item 4 under Public Hearings and asked for staff presentation regarding Rezoning
Application RZ20-0002. Mrs. Mariel Fowler stated the applicant/property owner is Native Landworks,

c/o Josh Spence 37 Johnnys Lane Evington, VA 24550. The engineer/authorized agent is Norm
Walton, PE, Perkins and Orrison, 317 Brook Park Place, Forest, VA 24551. The property owner
is The Chesley Group, LLC, 519 Leesville Road, Suite B, Lynchburg, VA 24502. The Tax Map
Number 148-A-32 and it is located at 2565 East Lynchburg-Salem Turnpike (Route 460) in
Bedford. The property is 3.0 acres in size according to County records and concept plan. The
applicant has requested a rezoning of Tax Map Number 148-A-32 to C-2 for the purpose of
establishing "Construction Yard" and "General Office" uses. These uses are not allowed in the
current AR district, and they are a by-right use with additional design standards in the C-2
district. Tax Map Number 148-A-32 is zoned AR and currently has a vacant home (Residential
use). Properties in the surrounding area within a half a mile radius are zoned AR, AP, and PCD.
The Town of Bedford limit is nearby, less than half a mile to the west, with those properties
being zoned B2, General Business. The uses of neighboring properties include agricultural,
residential, commercial or remain undeveloped.
Questions or comments from the Planning Commission to Mrs. Fowler covered the following;
(a) what is the buffer “C”, (b) why are the specific uses listed in the proffers, (c) where are the
closest parcels that are zoned different than AR, (d) are there commercially zoned properties at
Timber Ridge Road, (e) what is the waterline bore for, and (f) the other commercial buildings
are nonconforming (around Timber Ridge Road). Mrs. Fowler addressed the questions from the
Planning Commissioners.
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Mr. Burdett asked for the applicant’s presentation. Mr. Norm Walton of Perkins and Orrison
spoke on behalf of the applicants. Mr. Walton stated this is a curious area of 460 that is zoned
AR but it has a lot of mixed uses. A lot of buildings mentioned during previous discussions with
Mrs. Fowler are mixed use and were built prior to the zoning ordinance being adopted. That
section of 460 is limited access which means you can only have an entrance at certain points.
Each private entrance and each commercial entrance has a deeded break to allow connection to
VDOT’s right of way. The bypass around Bedford is limited access. The connection for this
entrance is in an allowable break. Mr. Walton stated the project would be using well and septic
and will only have a couple employees. Native Landworks is asking for a 5,000 square foot
shop and office with a 1,000 square foot storage building as shown on the map. This will be
used as a construction yard and general office. Native Landworks is a general contractor who
specializes in irrigation as well as commercial property maintenance. There will be equipment
stored in a screened area. There will be no piping or materials stored outside. A traffic impact
study was completed and a turn lane will not be required. The proffers that were submitted were
to try to proffer out the most intrusive uses and still have a neighborhood feel with the existing
uses along route 460.
Questions from the Planning Commission to Mr. Walton covered the following; (a) how many
stories (one or two) will the building be and the make up of building, and (b) why have storage
yard out front and not the office space. Mr. Walton stated the building was one story and the
layout was a concept layout and could change.
Mr. Burdett asked if there were any citizens to speak regarding the proposed application. There
being none the public comment period was closed.
Mr. Burdett asked for discussion and/or action among the Planning Commissioners. Mr. Moisa
stated it would be an improvement from what is on the property at this time. Mr. Burdett stated
the use is in the wrong zone. This area is designated in the comprehensive plan and future land
use map as agriculture and natural resource stewardship, not commercial. The fact that there is
commercial business that are there that predated the zoning ordinance doesn’t mean that’s a
good thing or allow additional ones to go into an area that is currently set up for minimal if any
type of development. He also stated this is a spot zoning issue. This is not adjacent to any
commercial property. We are suppose to follow the zoning ordinance and the comprehensive
plan and make sure what is being proposed is in compliance with the plan. Mr. Moisa asked
when the property was zoned AR. He also asked if there is potential for rezoning the area. Mr.
Burdett stated that would require a change in the comprehensive plan. Mr. Burdett asked for a
motion. Mr. Wray asked if the matter could be tabled.
Mr. Gwin made a motion to table until next month. Mr. Wray seconded the motion. A
roll call vote was taken. The motion passed with a vote of 4-2 with Mr. Burdett and Mr.
Berman voting against the motion. Further action on this will be taken at the next
meeting.
Mr. Burdett asked if there was any new business. Mr. Mitchell stated a review of the
comprehensive plan would be starting this summer with that timeline to be determined at a later
meeting.
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Mr. Burdett called for a motion to adjourn. Mr. Moisa made motion to adjourn and Mr.
Gwinn seconded the motion. A roll call vote was taken and the meeting adjourned at
7:33p.m.

Respectfully submitted,

__________________________________
Jordan Mitchell, Secretary
Approved by:

___________________________________
Jeff Burdett, Chairman
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BEDFORD COUNTY PLANNING COMMISSION MINUTES
April 21, 2020
The Planning Commission held a regular meeting on Tuesday, April 21, 2020 via electronic
means in accordance with Ordinance O-040620-01 with all Commissioners present with the
exception of Mr.Berman and Mr. Moisa. A roll call vote was taken to determine the
commission’s who were present. County staff present via electronic means was Mr. Patrick
Skelley, County Attorney, Mr. Jordan Mitchell, Interim Director of Community Development,
and Mrs. Andrea Maddox, Administrative Manager.
Mr. Burdett moved to Item 1 Approval of Agenda and asked if there were any changes. There
being no changes Mr. Kessler moved to approve the agenda as presented. Mr. Wray seconded
the motion. A roll call vote was taken. The motion passed with a vote of 5-0.
Mr. Burdett moved to Item 2 Citizen Comment Period and asked if there were any citizens to
speak regarding items not on the agenda. Mr. Jordan Mitchell stated that no citizen comments
had been received via email. There being none, Mr. Burdett closed the Citizen Comment Period.
Mr. Burdett moved to Item 3 Old Business RZ20-0002. This item was tabled at the March
Planning Commission meeting. Mr. Burdett asked for discussion. Mr. Briscoe stated he had
spoke with Mr. Spence and had been by the site many times. Mr. Briscoe stated that he is
concerned about spot zoning. He suggested approving the request and passing on to the Board of
Supervisors and ask staff to fashion the appropriate language that would allow businesses to be
located along the corridor at the same time. Mr. Gwin stated he agreed with Mr. Briscoe. Mr.
Kessler expressed his concern of other issues coming up about this being spot zoning and that it
does not fit the parameters for the designated land. Mr. Briscoe asked Mr. Mitchell about
changing the language of the zoning ordinance concerning the overlay and the process. Mr.
Mitchell stated that it is possible to work on a text amendment that would amend the corridor
overlay to permit uses that the underlying district would not permit. Mr. Moisa joined the
electronic meeting at this time. Mr. Briscoe asked if it is possible to not hold this rezoning up
and work on the language at the same time. Mr. Mitchell stated that action would need to take
place on this rezoning before changing the language due to time restraints. Mr. Moisa stated he
agreed with what Mr. Briscoe but also is concerned about spot zoning. Mr. Gwin agreed with
Mr. Briscoe about not wanting to hold up Mr. Spence’s business and stated that it is not properly
zoned. Mr. Burdett noted that when zoning was initiated the citizens did not want the corridor to
look like a commercial zone from end to end. He also stated that this is spot zoning and other
businesses in the area are noncomforming and grandfathered in. It is not in compliance with the
comprehensive plan land use map as well. Mr. Briscoe stated he did not view it as spot zoning
and to let the Board of Supervisors vote on this project and he doesn’t want to stand in the way
of the business. Mr. Burdett’s rebuttal was that the planning commission should be following
the guidelines and documents (zoning ordinance and comprehensive plan). Mr. Burdett
entertained Mr. Briscoe’s motion to approve the rezoning and asked staff and Board of
Supervisors to assist in developing a text amendment that would change what can be done in the
overlay district on 460. Mr. Patrick Skelley, stated that the Commission could not condition a
rezoning and that two motions would need to be made. Mr. Moisa asked Mr. Mitchell about
reviewing the comprehensive plan and if the change on the corridor could be made during this
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time. Mr. Mitchell noted that any changes would require a public hearing due to it being an
amendment to the zoning ordinance. Mr. Kessler stated that his issue is not having the
foundation to approve this rezoning project. Mr. Burdett called for a roll call vote for motion to
approve RZ20-0002. Those voting yes were Mr. Gwin, Mr. Wray and Mr. Briscoe. Those
voting no were Mr. Burdett, Mr. Moisa, and Mr. Kessler. The motion failed with a 3-3 vote.
Mr. Patrick Skelley stated that action has to be taken within 100 days. Mr. Burdett asked Mr.
Mitchell for confirmation of time frame to still be within the regulated time frame to make a
decision. Mr. Briscoe asked Mr. Skelley to table the motion till next meeting. Mr. Skelley stated
he was unsure about the time line restraints. Mr. Mitchell stated that the time frame is suitable to
table the rezoning until the Commission regular May meeting. Mr. Burdett asked if he had a
motion to table RZ20-0002 until the Commission’s regular May meeting. Mr. Briscoe made the
motion and Mr. Moisa seconded motion. Mr. Burdett called for a roll call vote which passed 60. Mr.Burdett stated there is another motion on the floor to request staff to develop a text
amendment to adjust corridor overlay district. A roll call vote was taken and passed 6-0.
Mr. Burdett asked for any new business. Mr. Mitchell noted that there was no new business at
this time. There being no additional business, Mr. Burdett called for a motion to adjourn. Mr.
Moisa made the motion to adjourn and by acclamation approved. The meeting adjourned at 7:55
p.m.

Respectfully submitted,

__________________________________
Jordan Mitchell, Secretary
Approved by:

___________________________________
Jeff Burdett, Chairman
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BEDFORD COUNTY PLANNING COMMISSION MINUTES
May 19, 2020
The Planning Commission held a regular meeting Tuesday, May 19, 2020 in the Bedford County
Administration Building Boardroom with seven Commissioners present. County staff present
was Mr. Patrick Skelley, County Attorney, Mr. Jordan Mitchell, Interim Director of Community
Development, and Mrs. Andrea Maddox, Administrative Manager.
Mr. Burdett called the meeting to order and determined a quorum was present to conduct
business. Mr. Burdett moved to Item 1 Approval of Agenda and asked if there were any changes.
There being none, Mr. Berman moved to approve the agenda as presented. Mr. Moisa seconded
the motion. A voice vote was taken. The motion passed with a vote of 7-0.
Mr. Burdett moved to Item 2 Approval of Minutes and asked if there were any changes. Mr.
Burdett, Mr. Mitchell. Mr. Skelley and Mr. Kessler requested changes be made to include
rewording and typographical errors. Mr. Kessler made a motion to approve the minutes as
amended. Mr. Moisa seconded the motion. A roll call vote was taken. The motion passed with
a vote of 7-0
Mr. Burdett moved to Item 3 Citizen Comment Period and asked if there were any citizens to
speak regarding items not on the agenda. There being none Mr. Burdett closed the Citizen
Comment Period.
Mr. Burdett moved to Item 4 Old Business at which time Mr. Mitchell stated that the prior
rezoning by Native Landworks has been withdrawn.
Mr. Burdett moved to Item 5 New Business Zoning Ordinance Text Amendment Draft – Corridor
Overlay District. Mr. Burdett asked for staff presentation. Mr. Jordan Mitchell stated
the draft amendment is to Section 30-77-4 of the Zoning Ordinance, which regulates “Permitted
Uses” in the Corridor Overlay district. This amendment would add an additional subsection (“d”)
that would permit any Office or Commercial use listed in the Permitted Use Table (Section 3079-2) after approval of a Special Use Permit when the underlying zoning district does not permit
the use. This text amendment was requested by the Planning Commission at their April 21, 2020
meeting in order to permit properties along the County’s corridor roadways (Route 221, 460, 24,
122, 43, and 501) the opportunity to apply for a special use permit for office and commercial
uses in cases where the underlying zoning did not permit the use. The proposed draft amendment
was discussed by the Board of Supervisors at their April 27, 2020 meeting. The Board of
Supervisors came to a consensus that the Planning Commission’s request for a text amendment
was warranted and should proceed.
Mr. Burdett asked for discussion and/or action among the Planning Commission. Mr. Mitchell
stated that after reviewing the proposed ordinance that civic uses should be included along with
commercial and office uses. The general consensus amongst Planning Commissioners was that
this addition was acceptable; Commissioner Burdett added that civic uses would be the most
appropriate in comparison to the office and commercial uses for inclusion in the ordinance. Mr.
Moisa, Mr. Gwin, and Mr. Briscoe were in agreement with the proposed ordinance as amended.
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Mr. Briscoe made a motion to approve the Zoning Ordinance Text Amendment –
Corridor Overlay with the staff recommendation of adding civic uses. Mr. Gwin
seconded the motion. Mr. Burdett asked if there were any additional comments and there
being none Mr. Burdett stated the following; (a) the text amendment was contradictory to
the county’s comprehensive plan; (b) it is not ideal to have the proposed uses on all of the
corridor roads around the county; (c) the citizens of the county when the comprehensive
plan was adopted were opposed to similar uses in these areas which is why we have the
zoning the way it is in order to preserve and protect the rural character of the County
along these roads; and (d) special use permits imply that the use is okay and that you all
can really do is to condition them to mitigate possible issues. Mr. Briscoe stated that the
Planning Commission still had over site to deny the special use permit. Mr. Berman
stated his agreement with that statement. Mr. Mitchell stated that if the commission
wanted to exclude certain roadways from this ordinance amendment they could make an
amendment to what was presented. A roll call vote was taken. The motion passed with a
vote of 6-1 with Mr. Burdett voting no.
Mr. Burdett moved to Variance Application VP20-0001 – Safar and asked for staff presentation. Mr.
Jordan Mitchell stated in accordance with Section 30-26-3 Applications for variance, Variance

application #VP20-0001 has been transmitted to the Planning Commission. The Planning
Commission may review the transmittal and provide a recommendation or appear as a party at
the Board of Zoning Appeals public hearing for the application. Mr. Mitchell gave background
information on a failed administrative variance for the proposed canopy due to a letter received
by an adjoining property owner stating that they were opposed to the administrative variance
being granted.
Mr. Burdett asked for discussion and/or action among the Planning commission. The following
issues were discussed: (a) why the structure was torn down; (b) what was the requested setback
in relation to the required setback; (c) additional discussion about the history of the site between
the commissioners and Mr. Mitchell.
Mr. Gwin made a motion to recommend approval to the Board of Zoning Appeals. Mr. Berman
seconded the motion. A roll call vote was taken. The motion carried with a vote of 7-0.

Mr., Burdett ask for any additional new business. Mr. Mitchell stated several new projects for
public hearing would be presented at next month’s meeting.
Mr. Burdett called for a motion to adjourn. Mr. Kessler made motion to adjourn and Mr.
Moisa seconded the motion. A voice vote was taken and the motion carried with a vote
of 7-0. The meeting adjourned at 7:55 p.m.
Respectfully submitted,

__________________________________
Jordan Mitchell, Secretary
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Approved by:

___________________________________
Jeff Burdett, Chairman
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SPECIAL USE
PERMIT
SU20-0005
Smith Mountain Lake
Airport LLC

Presenter: Jordan Mitchell
540-586-7616 ext. 1393
540-586-2059 (fax)
jmitchell@bedfordcountyva.gov

MEMORANDUM
TO:

Planning Commission

FROM:

Jordan Mitchell, Interim Director

DATE:

June 1, 2020

SUBJECT:

Special Use Permit #SU20-0005: Smith Mountain Lake Airport LLC

SYNOPSIS
Smith Mountain Lake Airport LLC is requesting approval of a special use permit to expand a
preexisting non-conforming “Aviation Facility, General” use above 50 percent. The project is
located in Election District #2.
BACKGROUND
APPLICANT/OWNER/
The applicant/owner is Smith Mountain Lake Airport LLC, 1090 Cutlass Road, Moneta,
Virginia 24121.
ENGINEER
The engineer for the applicant is Rodney Pierson, Slusher Surveying, P.O. Box 646, Bedford,
Virginia, 24523.
LOCATION
The parcels that are the subject of this request are identified as Tax Map 243A1-2-A, 243A12-G, 243A1-2-H, and 243A1-2-E1. The address for the airport is 1090 Cutlass Road.
According to County records and the concept plan, the subject parcels are 30.36 acres in
size.
PERMIT REQUEST
The applicant requests approval of a special use permit to expand the existing
nonconforming use (“Aviation Facility, General” use). The applicant desires to add five (5)
1,760 square-foot hangars, one (1) 3,780 square-foot hangar, one (1) 2,880 square-foot
hangar, and a 2,000 square-foot terminal building.
ANALYSIS
Zoning Background
Smith Mountain Lake Airport was established as a use in the early 1960s. The use of the
subject parcels predated the adoption of both the Land Use Guidance System (LUGS) and

the current Zoning Ordinance. Given the timeframe that the use was established and its
continued use, expansion of the use is permitted through Section 30-24-1(i) of the zoning
ordinance.
On September 21, 2018, the Division of Planning approved of a site plan (#SP190008) to
expand the airport for the construction of an 8,640 square-foot hangar. This approval
established that the airport had 17,468 square feet of structures that existed prior to the
adoption of the zoning ordinance. In accordance with Section 30-24-1(f), the airport had
used 49.4 percent of the by-right 50 percent expansion with the approval of site plan
#SP190008).
Zoning/Land Use Compatibility
The properties are currently developed and serving as an airport. The properties are zoned
R-1 (Low-Density Residential district) as are all adjoining properties. The AO (Airport Overlay
district) and WHP (Well Head Protection Overlay) are present on the subject properties with
properties in the surrounding area having AO, WHP, and PO (Park Overlay district).
Appendix B of the Zoning Ordinance has the WHP listed as Forty Acres Subdivision (Private
Water System ID #5019980). The surrounding properties include single-family dwellings or
are undeveloped.
Generally, an “Aviation Facilities, General” use is not a permissible use in the R-1 zoning
district. Since the applicant has requested a special use permit to expand the nonconforming use, conditions can be placed on a special use permit to mitigate adverse
impacts related to the use’s expansion with the surrounding area.
Zoning Ordinance Analysis
The existing use is classified as ”Aviation Facility, General” which is not a permitted use in
the R-1 zoning district. The use definition from Article II (Definitions) for “Aviation Facility,
General” reads:
Aviation Facility, General – Landing fields, aircraft parking and service facilities, and
related facilities for operation, service, fueling, repair, storage, charter, sales and
rental of aircraft, and including activities directly associated with the operation and
maintenance of airport facilities and the provision of safety and security.

Section 30-24-1 in Article I of the Zoning Ordinance outlines the parameters for expanding
an existing non-conforming use. The “Aviation Facility, General” use is able to expand up to
50 percent (either one time or cumulative) before having to request a special use permit to
expand beyond 50 percent. Approval of a special use permit was required in accordance
with Section 30-24-1(i) since the desired improvements to the property were in excess of 50
percent.

It is important to note that the existing airport is located in a private road subdivision.
Expansion of the existing facilities could result in higher traffic volume on the private
roadways. The private roadway that the airport is located on (Cutlass Road) is not in good
condition (gravel) in some locations.
Comprehensive Plan
Smith Mountain Lake Airport is recognized as an aviation asset in Chapter 6 Transportation
of the Bedford County 2030 Comprehensive Plan. Goals and objectives from the
Comprehensive Plan that relate to this special use permit request are as follows:
Transportation
Safe and accessible transportation systems that provide for the effective and efficient
movement of the people and goods
6.4

Opportunities for greater use of the County and regions rail and airport
facilities

Economic Development
A healthy, diversified economy that is environmentally sensitive and results in
business opportunities and quality jobs
8.1

Business retention, business growth, and growth in new business

CONDITIONS
In accordance with Section 30-19-3 (C) of the Zoning Ordinance, the Board of Supervisors
may attach (and Planning Commission may recommend) any conditions necessary to ensure
the proposal meets the specific and general standards for the proposed use.
Staff does not have any conditions to recommend for this approval at this time. However,
given that the airport is located in the middle of a private road subdivision, staff
recommends that the Planning Commission conduct a public hearing and assess the need
for conditions should the need arise through citizen comment.
ATTACHMENTS
1. Location Map
2. Zoning Map
3. Zoning Overlay Map
4. Future Land Use Map
5. Aerial Map (2018)
6. Concept Plan
7. Section 30-24, Nonconforming uses and structures; generally
8. Section 30-41, R-1 Low-Density Residential District
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Aerial Photograph (2018)
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Virginia Geographic Information Network (VGIN)

Sec. 30-24. - Nonconforming uses and structures; generally.
(a) Within the zoning districts established by this ordinance, or by future amendments which may later
be adopted, there exist, or may exist lots, parcels, structures, uses of land and structures, and
characteristics of site design and/or use which were lawful before this ordinance was adopted or
amended, but which would be prohibited under the terms of this ordinance or future amendment.
Such structures, uses, and characteristics, or any combination thereof, are considered
nonconformities, and are hereby declared by the board of supervisors to be inconsistent with the
character of the districts in which they occur.
(b) Nonconformities are permitted to remain until removed, discontinued, or changed to conform to the
provisions of this ordinance. It is the intent of this ordinance that the continuance of nonconformities
should not be indefinite, and that the nonconforming uses, structures, or characteristics should
gradually be removed.
(c) Nothing shall be construed to grant conforming status to uses or structures that existed as legal
nonconforming uses prior to the adoption of this section or amendment thereto, unless such uses
and structures now conform to all applicable provisions of this ordinance.
(Ord. No. O120913-10, 12-9-2013)
Sec. 30-24-1. Nonconforming uses of buildings, structures or land.
(a) Where, at the effective date of this ordinance or amendment thereto, lawful use exists of buildings,
structures, or land, individually or in combination, which use is no longer permissible under the terms
of this ordinance as enacted or amended, such use may be continued provided:
(1) The use is not discontinued for more than two (2) years; however, if the use has been
discontinued for more than two (2) years, but the site has been actively marketed in the interim,
then that particular use or building shall be considered grandfathered and allowed to continue.
Sufficient documentation of the marketing effort throughout the entire time period must be
provided to the zoning administrator; (2)
The use is not converted or replaced, in whole
or in part, by a use permitted in the district regulations;
(3) The buildings or structures containing the nonconforming use are maintained in their then
structural condition.
(b) A nonconforming use shall be allowed a fifty (50) percent increase (either one (1) time or cumulative)
in the square footage of the use or structure in existence at the time of the initial adoption of this
ordinance. Where, at the effective date of this ordinance or amendment thereto, a lawful use exists
through a special use permit under LUGS of buildings, structures, or land, individually or in
combination, which is planned for modification, such modification must adhere to the following
procedure:
(1) All applications for modifications must be presented to the department of community
development. All applications must be accompanied by maps, plans, surrounding property
owner information, or other materials which will further detail the proposed modification.
(2) Adjoining property owners shall be given written notice and an opportunity to respond to the
proposed modification within twenty-one (21) days of the date of the notice. If any adjoining
property owner objects to said proposal in writing within the time specified above, the request
shall be transferred to the planning commission and original approving board for public hearing
and action.
(c) No nonconforming use shall be moved in whole or in part to any portion of the lot or parcel
unoccupied by such use at the time of the adoption or subsequent amendment of this ordinance.
(d) No building or structure not conforming to the requirements of this ordinance shall be erected in
connection with the nonconforming use of land.
(e) Where nonconforming use status applies to a building or structure, removal of the building or
structure shall eliminate the nonconforming status of the building or structure or land.

(f)

Any legally established use which existed prior to the adoption of this ordinance or any subsequent
amendments shall not be considered a nonconforming use where a special use permit is now
required for establishment of such use. The use shall be allowed to continue operation, as well as
reconstruct or structurally alter the building or structure without the necessity of obtaining a special
use permit. However, approval of a special use permit shall be required, in accordance with section
30-19, when either of the conditions below are present, in the opinion of the zoning administrator:
(1) There is a fifty (50) percent or greater net increase (either one (1) time or cumulative) in the
square footage of the use or structure proposed for expansion or enlargement; or
(2) The expansion or enlargement will substantially alter the site design and layout as it relates to
circulation, parking, or other site characteristics so as to adversely effect surrounding properties.

(g) A manufactured home park legally established prior to June 1, 1986 that is not designated with the
R-MH overlay district shall be allowed to continue operation in conformance with the provisions
contained in subsection 30-82-9(l), provided the use as a park has not been discontinued for a
period of more than two (2) years.
(h) Notwithstanding subsections (a) through (g) above, nothing in this section shall be construed to
prevent the land owner or home owner from removing a valid nonconforming manufactured home
from a mobile or manufactured home park and replacing that home with another comparable
manufactured home that meets the current HUD Manufactured Housing Code. In such mobile or
manufactured home park, a single-section home may replace a single-section home and a multisection home may replace a multi-section home. The owner of a valid nonconforming mobile or
manufactured home not located in a mobile or manufactured home park may replace that home with
a newer manufactured home, either single- or multi-section, that meets the current HUD
Manufactured Housing Code. Any such replacement home shall retain the valid nonconforming
status of the prior home.
(i)

Any legal nonconforming use which was established prior to the adoption of LUGS (October 1989)
may be allowed a greater than fifty (50) percent net increase (either one (1) time or cumulative) in
the square footage of the use or structure proposed for expansion or enlargement provided a special
use permit is approved in accordance with section 30-19

(j)

If a nonconforming building or structure is destroyed or damaged by a natural disaster or act of God,
such building or structure may be repaired, rebuilt or replace to eliminate or reduce the
nonconforming features to the extent possible without the need to obtain a variance. If such structure
or building is damaged greater than fifty (50) percent and cannot be repaired, rebuilt or replaced
except to restore it to its original nonconforming condition, the owner shall have the right to do so.
The owner shall apply for a building permit and any work done to repair, rebuild or replace such
building shall be in compliance with the provisions of the Uniform Statewide Building Code and any
work done to repair, rebuild or replace such building shall be in compliance with the provisions of the
county's floodplain ordinance. Unless such building or structure is repaired, rebuilt or replaced within
two (2) years of the date of the natural disaster or other act of God, such building shall only be
repaired, rebuilt or replaced in accordance with the provisions of the zoning ordinance of the locality.
However, if the nonconforming building is in an area under a federal disaster declaration and the
building has been damaged or destroyed as a direct result of conditions that gave rise to the
declaration, then the owner shall be given an additional two (2) years for the building to be repaired,
rebuilt or replaced as otherwise provided in this paragraph.
(Ord. No. O120913-10, 12-9-2013)

Sec. 30-24-2. Nonconforming buildings and structures.
Where a lawful building or structure exists at the time of passage or amendment of this ordinance,
which could not be built under the terms of this ordinance by reason of restrictions on area, bulk, lot
coverage, height, yards, or other characteristics of the building or structure, or its location on a lot, such
building or structure may be continued so long as it remains otherwise lawful provided:

(1) No building or structure shall be enlarged in any way which increases or extends its
nonconformity.
(2) Any building or structure which is moved for any reason or for any distance shall thereafter
conform to the regulations for the district in which it is located after it is moved.
(3) This section does not apply to nonconforming signs.
(Ord. No. O120913-10, 12-9-2013)
Sec. 30-24-3. Nonconforming site designs.
If a zoning permit is requested for any type of modification to an existing structure or site, no legal
nonconforming site design plan that has been approved and/or constructed prior to the adoption of this
ordinance shall be required to comply in full with the provisions of this ordinance. Only those site
improvements directly related to or affected by the modified use, structure, or activity shall be required to
comply in full with the provisions of this ordinance.
(Ord. No. O120913-10, 12-9-2013)
Sec. 30-24-4. Nonconforming lots of record.
(a) A lot of record that is nonconforming due to lack of adequate frontage, width, depth, or area may be
developed, provided the development proposed on the lot is in accordance with the applicable use
and design standards contained in the district regulations.
(b) Any lot of record that is nonconforming because it has no public street frontage may be developed,
or an existing structure on the lot may be expanded, provided the county reviews and grants a
special use permit for the proposed development, expansion, and use in accordance with the
standards and procedures contained in section 30-19 of this ordinance. This provision shall not apply
to the use and development of such parcels for any agricultural and forestry use type, or for singlefamily or two-family dwellings.
(Ord. No. O120913-10, 12-9-2013)

Sec. 30-41. - R-1 Low density residential district.
Sec. 30-41-1. Purpose.
The R-1, Low density residential district is established for areas of the county within the urban
service area with existing low-middle density residential development, with an average density of from
one (1) to three (3) units per acre, and land which appears appropriate for such development. The R-1
district is intended to provide the highest degree of protection from potentially incompatible uses and
residential development of a significantly different density, size, or scale, in order to maintain the health,
safety, appearance, and overall quality of life of existing and future neighborhoods.
In addition to single-family residences, only uses of a community nature which are generally deemed
compatible and permitted in the R-1 district. This would include parks and playgrounds, schools, and
other similar neighborhood activities.
Sec. 30-41-2. Permitted uses.
Permitted uses shall be as listed in section 30-79.
Sec. 30-41-3. Site development regulations.
General standards. For additional, modified, or more stringent standards for specific uses, see article
IV, Use and Design Standards.
(a) Minimum lot requirements:
(1) All lots served by private well and sewage disposal systems:
a.

Area: One (1) acre (forty-three thousand five hundred sixty (43,560) square feet).

b.

Frontage: One hundred (100) feet on a publicly owned and maintained street.

c.

Lot Width: One hundred (100) feet.

(2) Lots served by either public sewer or water:
a.

Area: Twenty thousand (20,000) square feet.

b.

Frontage: Seventy-five (75) feet on a publicly owned and maintained street.

c.

Lot width: Seventy-five (75) feet.

(3) All lots served by both public sewer and water:
a.

Area: Ten thousand (10,000) square feet.

b.

Frontage: Sixty (60) feet on a publicly owned and maintained street.

c.

Lot Width: Sixty (60) feet.

(b) Minimum setback requirements:
(1) Front yard:
a.

Principal structures: Thirty (30) feet.

b.

Accessory structures: Thirty (30) feet or behind the front building line, whichever
distance is less.

(2) Side yard:
a.

Principal structures: Ten (10) feet.

b.

Accessory structures: Ten (10) feet when between front and rear building lines and
three (3) feet when behind the rear building line and ten (10) feet when in front of the
front building line.

(3) Rear yard:

a.

Principal structures: Twenty-five (25) feet.

b.

Accessory structures: Three (3) feet.

(4) Where a lot fronts on more than one (1) street, front yard setbacks shall apply to all streets.
(5) The expansion of a legally established nonconforming structure into the required side or
rear yard shall be permitted provided the expansion does not encroach into the required
yard any greater than the existing encroachment.
(c) Maximum height of structures:
(1) Height limitations:
a.

Principal structures: Thirty-five (35) feet.

b.

Accessory structures: Thirty-five (35) feet.

(Ord. of 2-26-2001, App. A; Ord. of 6-10-2013, pt. II; Ord No. O-071116-09, 7-11-2016, pt. I)
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DEPARTMENT

OF COMMUNITY DEVELOPMENT
D IVISIO N OF P L AN N I NG

TO:

Planning Commission
Patrick Skelley, County Attorney

FROM:

Jordan Mitchell, Interim Director/Planner

DATE:

June 2, 2020

Zoning Ordinance Text Amendment (Corridor Overlay District Permitted Uses)
SUBJECT:
____________________________________________________________________________________

Enclosed for public hearing is a text amendment to Section 30-77-4 of the Zoning Ordinance, which
regulates “Permitted Uses” in the Corridor Overlay district. This amendment would add an additional
subsection (“d”) that would permit any Civic, Office, or Commercial use listed in the Permitted Use
Table (Section 30-79-2) after approval of a Special Use Permit when the underlying zoning district does
not permit the use.
This text amendment was requested by the Planning Commission at their April 21, 2020 meeting in order
to permit properties along the County’s corridor roadways (Route 221, 460, 24, 122, 43, and 501) the
opportunity to apply for a special use permit for office and commercial uses in cases where the
underlying zoning did not permit the use. The proposed draft amendment was discussed by the Board of
Supervisors at their April 27, 2020 meeting. The Board of Supervisors came to a consensus that the
Planning Commission’s request for a text amendment was warranted and should proceed.
The Planning Commission discussed the proposed text amendment at their May 19, 2020 meeting. Staff
presented the requested amendment and recommended that the Commission consider adding civic uses to
the ordinance (in addition to office and commercial uses) should they choose to proceed to public
hearing. After discussion, the Planning Commission initiated the text amendment for public hearing by a
6-1 vote with staff’s recommendation to add civic uses to the ordinance.
Staff looks forward to discussing the proposed text amendment at public hearing with the Planning
Commission on June 16, 2020. Should you have any questions prior to the meeting, please contact me at
(540) 586-7616 ext. 1393 or by e-mail (jmitchell@bedfordcountyva.gov).

Enclosure:
Proposed Corridor Overlay District Ordinance

_________________________________________

540-586-7616 -TELEPHONE

540-586-2059 -TELEFACSIMILE jmitchell@bedfordcountyva.gov - E-MAIL
www.bedfordcountyva.gov

Corridor Overlay District Ordinance
Initiated May 19, 2020
That Section 30-77-4, Permitted Uses (Corridor Overlay District), be
amended to add subsection (d) in order to permit Civic Uses, Office Uses
and Commercial Uses, listed in the Permitted Use Table (Section 30-792), after approval of Special Use Permit should the underlying zoning
district not permit the use:
Sec. 30-77. - CO Corridor overlay district.
Sec. 30-77-4. Permitted uses.
(a) The uses permitted in the corridor overlay district shall be the same
as those permitted in the underlying zoning district except as
prohibited below.
(b) Forestry operations shall be permitted subject to the following
provisions:
(1) The property must be located in an AP or AR zoning district;
(2) The property must be enrolled in the county's land use
assessment program;
(3) All brush, laps, and other residential debris within two hundred
(200) feet of the corridor right-of-way shall be eliminated; and
(4) All "clear-cut" areas shall be: replanted with trees during an
accepted
planting
season;
replanted
through
natural
regeneration; or reseeded, for agricultural purposes at a rate
equal to or greater than the county's typical seeding
requirements found in the erosion and sediment control
ordinance, within one hundred twenty (120) days of the cessation
of the timbering activities.
(c) Detached single family residential structures and applicable
accessory uses and structures are permitted where the underlying
zoning district is C-2 along US 460 corridor, east of Magnolia Drive
and west of Wheatland Road; and along the US 460 corridor between
Quarterwood Road and Carter Hollow Road; and along US 24
corridor between Drewrys Hill Road and St. Clair’s Lane.
(d) Civic, Office, and Commercial Uses listed in the Permitted Use Table
(Sec. 30-79-2) may be permitted, after approval of a Special Use
Permit is granted through Sec. 30-19, when the underlying zoning
district does not permit the use. Use and design standards for each
proposed use from Article IV of the Zoning Ordinance shall apply.
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SPECIAL USE
PERMIT
SU20-0003
Native Landworks

Presenter: Mariel Fowler
540-586-7616 ext. 1390
540-586-2059 (fax)
mfowler@bedfordcountyva.gov

MEMORANDUM
TO:

Planning Commission, Board of Supervisors

FROM:

Mariel Fowler, CZO, Planner

DATE:

May 27, 2020

SUBJECT:

Special Use Application #SU20‐0003: Native Landworks

SYNOPSIS
Native Landworks c/o Mr. Josh Spence is requesting a special use permit to establish a "Construction
Yard" use and a "General Office" use on a 3‐acre parcel (Tax Map Number 148‐A‐32) owned by The
Chesley Group. The parcel is zoned AR (Agricultural/Residential district) with CO (Corridor Overlay
district). The property is located in Election District #7.
BACKGROUND
Applicant
The applicant is Native Landworks, c/o Josh Spence, 37 Johnnys Lane, Evington Virginia 24550.
Engineer/Authorized Agent
The engineer/authorized agent is Norm Walton, PE, Perkins and Orrison, 317 Brook Park Place, Forest,
Virginia 24551.
Property Owner
The property owner is The Chesley Group, LLC, 519 Leesville Road, Suite B, Lynchburg, Virginia 24502.
Location
Tax Map Number 148‐A‐32 is located at 2565 East Lynchburg‐Salem Turnpike (Route 460) in Bedford.
The property is 3.0 acres in size according to County records and the concept plan.
Proposed Change
The applicant is requesting a special use for Tax Map Number 148‐A‐32 for the purpose of establishing
a "Construction Yard" use and a "General Office" use.
ANALYSIS
Zoning/Land Use Compatibility
Tax Map Number 148‐A‐32 is zoned AR with CO. The property currently has a vacant home (Residential
use). Properties in the surrounding area within a half a mile radius are zoned AR, AP (Agricultural Rural
Preserve), and PCD (Planned Commercial Development). The Town of Bedford is nearby, less than half
a mile to the west, with those properties being zoned B2 (General Business). The uses of surrounding
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area include agricultural, residential (single family homes), civic (VDOT residency), commercial (Lowes),
or remain undeveloped.
Zoning Ordinance
The purpose of the AR and CO zoning districts are as follows:
Agricultural/Residential District (AR)
These areas are generally characterized by very low density residential and institutional uses mixed
with smaller parcels that have historically contained agricultural uses, forest land and open space
outside the urban service area. These areas provide an opportunity for rural living in convenient
proximity to urban services and employment. Agricultural uses should be encouraged to be
maintained however, over time these areas are expected to become increasingly residential in
character, with residential development becoming the dominant use over agricultural and more
rural type uses. The purpose of the AR district is to maintain these areas essentially in their rural
state, consistent with the level of services anticipated by the county. These areas are generally
suitable for low‐density residential development and other compatible land uses.
Corridor Overlay District (CO)
In recognition of these visually or otherwise sensitive areas, this district has been established in
order to regulate development along particular (transportation) corridors in close proximity to the
resource or viewshed. Of particular concern along these corridors are continued visibility and
landscaping.
The applicant has submitted a concept plan that proposes a 5,000 square‐foot building that will be
utilized for an office/shop with associated parking spaces and a 1,000 square‐foot equipment storage
area that is covered.The storage area will be screened by a galvanized chain‐link fence with privacy
slats. The definition of these uses are as follows from Article II of the zoning ordinance:
Office, general: Use of a site for business, professional, or administrative offices, excluding medical
offices. Typical uses include real estate, insurance, management, travel, or other business offices;
organization and association offices; or law, architectural, engineering, accounting or other
professional offices.
Construction yards: Establishments housing facilities of businesses primarily engaged in
construction activities, including outside storage of materials and equipment. Typical uses are
building contractor's yards.
The proposed uses are listed in the Article III Permitted Use Table (Section 30‐79‐2) and are not
permitted in the AR zoning district. However, the uses are permissible in the CO district after approval
of a special use permit. In addition to general standards, conditions can be placed on a special use
permit to mitigate adverse impacts to aid the proposed use’s compatibility with the surrounding area.
The general design standards for a "General Office" use are as follows from Article IV Section 30‐84‐1:
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When a general office use adjoins a residential use type, a Type C buffer yard in accordance with
Article V shall be provided along the property line which adjoins the residential use type.
The general design standards for a "Construction Yard" use are as follows from the Article IV Section
30‐86‐3 (a) of the zoning ordinance:
All materials stored on the premises overnight shall be placed in a storage yard. The storage yard
shall be fully screened from surrounding views in accordance with Article V, and shall be set back at
least one hundred (100) feet from any adjoining residential district.
If the special use application were to be approved, the applicant will need to establish these proposed
uses on the property with the submittal of a site plan and issuance of a zoning use approval. The
applicant attended Technical Review Committee (TRC) on February 25, 2020 with representatives from
The Virginia Deparment of Transportation (VDOT), Bedford Regional Water Authority (BRWA), Division
of Planning, Appalachian Power (AEP), and Natural Resources to be advised on the general
requirements that would need to be met at the time of a site plan submittal.
Per VDOT TRC comments, the proposed entrance for this parcel is located in a section of Route 460
designated as a Limited‐Access Highway. The lot has a deeded access point and the entrance must be
located within the permissible limits. The waterline bore within the Limited Access Highway is not
allowed. Additionally, the proposed entrance does not meet the new Access Management spacing
requirements. Therefore, an Access Management Exception must be approved before the new uses
can be allowed. VDOT requested more details at site plan submission for further analysis such as
drainage system design, any proposed tie‐ins with current pedestrian accommodations, entrance
profile, an updated Traffic Impact Narrative (TIN), and any modifications to the existing guardrails.
Comprehensive Plan
The Bedford County 2030 Comprehensive Plan contains goals and objectives that relate to this
rezoning request. They include:
Land Use:
An Orderly, efficient, and compatible growth and land use pattern that is sensitive to the natural
environment.
9.1

Future Development directed to areas already or proposed to be served with adequate public
facilities that is compatible with and sensitive to the natural environment

The Future Land Use map identifies the subject parcel as “Agricultural/Natural Resource Stewardship”
with the surrounding area (within a 0.5‐mile radius) also designated as “Agricultural/Natural Resource
Stewardship”, and contains an area designated as "Commercial/Light Industrial" within 1,000 feet of
the subject parcel to the west on the 460 corridor. The 2030 Comprehensive Plan Land Use
designations are excerpted below:
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Agricultural/Natural Resource Stewardship
High resource value areas based on soil types, environmental sensitivity, or other unique land
characteristics. Includes areas that are preserved from development through public or private
conservation efforts. Clustering of housing units is supported in this district.
Commercial/Light Industrial
Areas that include a mixture of commercial and light industrial uses. These areas are located
adjacent to commercial and/or light industrial uses near major transportation facilities and
access to all major utilities.
Project Impacts
The proposed uses of the property could result in some impacts to the area. The following impacts are
anticipated for the proposed development:


Groundwater: Sewer service is available upon request, but the concept plan proposes the
development shall be served by well and private drainfields. Given the proposed site is within
the VDOT Limited Access Area, the site plan must be approved by VDOT in order for the BRWA
to provide water service.



Aesthetic/Visual: The improvements for the proposed uses will have some visibility from Route
460 and adjoining properties. The screened equipment storage yard required for the
"Construction Yard" use will aid in reducing some of the visual impacts to the surrounding area.

Conditions
In accordance with Section 30‐19‐3 (C) of the Zoning Ordinance, the Board of Supervisors may attach
(and Planning Commission may recommend) any conditions necessary to ensure the proposal meets
the specific and general standards for the proposed use. The following conditions are recommended by
staff:
1. Section 30‐86‐3(a) General Standards shall apply in perpetuity until the “Construction Yard” use
has been discontinued.
2. Any proposed lighting associated with the “Construction Yard” use and "General Office" use
shall be directed downward and away from adjoining properties.
Attachments
1.
2.
3.
4.
5.
6.
7.
8.

Location Map
Zoning Map
Future Land Use Map
Aerial Photograph (VGIN 2018)
Concept Plan
Owner's Authority Letter
Section 30‐34 Article III, AR Agricultural/Residential District
Section 30‐77 Article III, CO Corridor overlay district.

4

Location Map
H RD
CHURC
SHILOH

77

7

ILO
HL
N

W
DO

UR
CH

RD

W
AY

RD

ILO
H

CH

K
OC
R
DY

FA
R

RIN

GT

ON

RD

LN

SH

GA
TE

E LYNCHB

URG SALE
M

TPKE 460

E LYN

RG
CH B U

K E 46
M TP
SA L E

SD

R

OA
K

R K R D 907

HT
EIG
RL
EY
H

LA
KE
D

R8

25

HA

IN

L LN

LN

HIL

TW

TW

FALL
ING

CR E
EK R
D

0

K
OA

A
COUNTY P

OL
D

RD

TO
WN

LS
BIL

DI
LL
ON
S

PHILLI
P

S PARK

DR

SH

IN

LA
KE
D

R

TW
82

5

71 4
LAKE FRONT

CT

IN

LA
KE

DR

AR

PKE 460
ALEM T
S
G
R
U
B
K E 460
E LYNCH
LEM TP
A
S
G
R
BU
E LYNCH

AR

OA
K

LN

CO

OL
D

IN L
AKE

DR

825

HT
EIG
RL
EY
H

AP

SD

R

AR

TW

HA

WHP

PCD

Zoning Map

Future Land Use Map
COMMERCIAL/LIGHT INDUSTRIAL

N CH

BUR

BUR

GS

GS

AL E
MT
AL E
PKE
MT
460
PKE
460

AGRICULTURAL/NATURAL RESOURCE STEWARDSHIP

TW

LN

N CH

OA
K

E LY

OL
D

E LY

IN L
AKE

DR

825

Aerial Photograph (VGIN 2018)

N CH

BUR

BUR

GS

GS

AL E
MT
AL E
PKE
MT
460
PKE
460

LN

N CH

OA
K

E LY

OL
D

E LY

TW

IN L
AKE

DR

825

Virginia Geographic Information Network (VGIN)

BEDFORD COUNTY, VIRGINIA
PO BOX 1567 17 W. NELSON STREET
LEXINGTON, VIRGINIA 24450
PHONE: 540-464-9001 FAX: 540-464-5009
EMAIL: PNO@PERKINS-ORRISON.COM
© 2020 Microsoft Corporation © 2019 HERE

VICINITY MAP
1"=5000'

27 GREEN HILL DRIVE
FOREST, VIRGINIA 24551
PHONE: 434-525-5985 FAX: 434-525-5986

SPECIAL USE PERMIT FOR
NATIVE LANDWORKS
CENTER MAGISTERIAL DISTRICT

BEDFORD COUNTY, VA
NATIVE LANDWORKS

SPECIAL USE PERMIT PLAN
0

GRAPHIC SCALE
80

160

1"=80'

20023

1

1

Sec. 30‐34. ‐ AR Agricultural/residential district.
Sec. 30‐34‐1. Purpose.
These areas are generally characterized by very low density residential and institutional uses mixed with
smaller parcels that have historically contained agricultural uses, forest land and open space outside the
urban service area. These areas provide an opportunity for rural living in convenient proximity to urban
services and employment. Agricultural uses should be encouraged to be maintained however, over time
these areas are expected to become increasingly residential in character, with residential development
becoming the dominant use over agricultural and more rural type uses.
The purpose of the AR district is to maintain these areas essentially in their rural state, consistent with
the level of services anticipated by the county. These areas are generally suitable for low density
residential development and other compatible land uses.
Sec. 30‐34‐2. Permitted uses.
Permitted uses shall be as listed in section 30‐79.
Sec. 30‐34‐3. Site development regulations.
General standards. For additional, modified, or more stringent standards for specific uses, see article IV,
Use and Design Standards.
(a) Minimum lot requirements:
(1) All lots, regardless of sewer and water provisions:
a. Area: One (1) acre (forty‐three thousand five hundred sixty (43,560) square feet).
b. Frontage: One hundred (100) feet on a publicly owned and maintained street.
(b) Minimum setback requirements:
(1) Front yard:
a. Principal structures: Thirty‐five (35) feet.
b. Accessory structures: Thirty‐five (35) feet or behind the front building line, whichever
distance is less.
(2) Side yard:
a. Principal structures: Ten (10) feet.
b. Accessory structures: Ten (10) feet when between the front and rear building lines and three
(3) feet when behind the rear building line and ten (10) feet when in front of the front building
line.

(3) Rear yard:
a. Principal structures: Twenty‐five (25) feet.
b. Accessory structures: Three (3) feet.
(4) Where a lot fronts on more than one (1) street, the front yard setbacks shall apply to all
streets.
(c) Maximum height of structures:
All structures: Forty‐five (45) feet.
(d) Maximum subdivisions of a single tract allowed:
(1) Traditional lot subdivision. Up to ten (10) separate lots, provided each lot meets the
requirements of this section. This ten (10) lot maximum shall exclude a maximum of ten (10)
family subdivision lots and shall exclude agricultural subdivision lots as both defined and
regulated by this ordinance and the provisions of the Bedford County Subdivision Ordinance.
The maximum of ten (10) lots shall include any further subdivision of these newly subdivided
lots. The subdivision of more than ten (10) lots may be permitted pursuant to the cluster
development option as provided for in this subsection, or shall otherwise require a rezoning as
set forth in article I.
(2) Cluster development option.
The purpose of the cluster development option is to provide flexibility in site design in order to
encourage natural resource and open space preservation, preservation of agriculturally zoned
land for agricultural purposes, the cost efficient provision of infrastructure, and allow
appropriate design solutions for unique site conditions. Use of the cluster development option is
voluntary.
The cluster development option permits additional lots in return for providing permanent open
space within the development, and a more compact, cost‐effective network of streets and
utilities. Except for modifications to the lot and building requirements defined below, all other
provisions of the AR district pertain to the cluster development option.
The cluster development option may be used on any legally divisible parcel in the AR district. All
cluster developments must legally and permanently subdivide all lots at the time of initial
development application.
a. Maximum number of residential lots: Fourteen (14) lots.
b. Minimum residential lot size: One (1) acre.
c. Maximum residential lot size: Two (2) acres.

d. Open space provisions: A minimum area of twenty (20) contiguous acres within the
development shall be provided as permanent open space. Open space may include active or
passive recreational uses, agricultural and silviculture uses, and may be held in either public or
private ownership. Such dedication and ownership of the open space must be submitted to and
approved by the zoning administrator.
Open space established for purposes of meeting the requirements of this cluster development
provision shall not be included as part of any residential lot, and shall be restricted from any
future development by the establishment of permanent conservation easements held in
perpetuity by a public or private entity acceptable to the county. Accessory structures such as
picnic shelters, ball fields, nature trails and other similar recreational amenities shall be
permitted within the open space.
However, other impervious surfaces and non‐agricultural buildings, exclusive of those listed
above, are prohibited on the open space.
e. Maximum number of clusters: One (1) per parcel.
f. Clustering of permitted lots between parent parcels: A landowner with multiple contiguous
parent parcels may cluster the number of permitted lots from any one (1) parent parcel to any
other contiguous parent parcel provided the landowner merges the two (2) contiguous parent
parcels into one (1) parcel by vacating the boundary line and all other lot requirements under
this subsection are met.
g. Minimum road frontage width: Seventy‐five (75) feet at the edge of the right‐of‐way.
h. Cluster design standards:
1. The purpose of the cluster development option is to minimize the loss of productive
agricultural land; and maintain the visual quality of the county's agricultural landscape.
2. All plans shall minimize the use of tillable soils for development and maximize the use of
sloped and forested areas, which are otherwise less productive for agricultural uses.
3. The design and location of the cluster shall minimize the impacts to neighboring agricultural
operations and hunting so as not to restrict the rights of adjacent landowners.
4. The applicant shall show that the agricultural land remaining after subdivision is suitable for a
commercially viable agricultural enterprise.
5. Clusters shall be located so as to leave large blocks of open agricultural land throughout the
agricultural zoning district.
6. Access to the cluster shall be from a single internal road.

7. The appearance of a cluster from an external public road shall be that of a grouping of farm
buildings in that they are clustered together and obviously a use subsidiary to the prime use of
the land ‐ agriculture.
8. Landscaping that defines the access road along its entire length shall be provided.
9. The cluster shall be planned and designed as a single unit with careful consideration given to
the relationship of structures to one another, landscaping, buffering, screening, views, light and
air, and internal circulation.
10. Strong provision should be made for walking as opposed to vehicular connections within the
cluster.
11. Street widths, alignments, and parking shall be scaled to the size of the cluster.
12. The streetscape of the cluster shall be designed in detail to avoid repetitious setbacks,
driveways, elevations, and landscaping.
13. Where a cluster incorporates an existing historic building, building heights, exterior features,
and building arrangement shall be harmonious with the historic structure. Street widths,
alignments, and parking shall be scaled to the size of the cluster.
14. Any deed restrictions shall include language recognizing that the lots are in an agricultural
area and refer to the right to farm law.
(Ord. of 2‐26‐2001, App. A; Ord. of 9‐8‐2003; Ord. of 6‐10‐2013, pt. V; Ord No. O‐071116‐09, 7‐11‐ 2016,
pt. I)

Sec. 30‐77. ‐ CO Corridor overlay district.
Sec. 30‐77‐1. Purpose.
In recognition of these visually or otherwise sensitive areas, this district has been established in order to
regulate development along particular (transportation) corridors in close proximity to the resource or
viewshed. Of particular concern along these corridors are continued visibility and landscaping. (Ord. of
6‐10‐2013, pt. VI; Ord. No. O021014‐05, pt. II, 2‐10‐2014)
Sec. 30‐77‐2. Creation of overlay.
(a) The requirements of this section shall be considered an overlay to the underlying zoning district
designations as shown on the official zoning map. As overlay regulations, this section shall be
supplemental to the underlying zoning district requirements contained in article III of this ordinance. In
the instances where the specific requirements of this section and those in articles III and V are different
the most restrictive regulation shall apply.
(b) The corridor overlay district shall be located along the following routes, in both directions, in their
entirety within the jurisdiction of Bedford County. The boundary of the district shall consist of a line two
hundred (200) feet from the edge of the right‐of‐way, on both sides of the road, and running parallel to
that right‐of‐way. The entire area within these lines shall constitute the corridor overlay district. Routes
comprising the corridor overlay district: Route 24 Route 221 Route 43 Route 460 Route 122 Route 501
(Ord. of 6‐10‐2013, pt. VI)
Sec. 30‐77‐3. Existing structure and land uses. (a) The provisions of this article shall apply only to
structures constructed and land uses established or modified after the effective enactment date of this
ordinance. (Ord. of 6‐10‐2013, pt. VI)
Sec. 30‐77‐4. Permitted uses.
(a) The uses permitted in the corridor overlay district shall be the same as those permitted in the
underlying zoning district except as prohibited below.
(b) Forestry operations shall be permitted subject to the following provisions:
(1) The property must be located in an AP or AR zoning district;
(2) The property must be enrolled in the county's land use assessment program;
(3) All brush, laps, and other residential debris within two hundred (200) feet of the corridor right‐
ofway shall be eliminated; and
(4) All "clear‐cut" areas shall be: replanted with trees during an accepted planting season; replanted
through natural regeneration; or reseeded, for agricultural purposes at a rate equal to or greater
than the county's typical seeding requirements found in the erosion and sediment control
ordinance, within one hundred twenty (120) days of the cessation of the timbering activities.

(c) Detached single family residential structures and applicable accessory uses and structures are
permitted where the underlying zoning district is C‐2 along US 460 corridor, east of Magnolia Drive and
west of Wheatland Road; and along the US 460 corridor between Quarterwood Road and Carter Hollow
Road; and along US 24 corridor between Drewrys Hill Road and St. Clair’s Lane.
(Ord. of 6‐10‐2013, pt. VI; Ord. No. O‐052615‐03, Pt. I, 5‐26‐2015)
Sec. 30‐77‐5. Prohibited uses.
(a) The following use types and uses shall be prohibited within the corridor overlay district:
(1) Type III industries.
(2) Scrap and salvage services.
(3) Utility services, major.
(4) Wireless communications facilities (except for colocations and mini‐cells).
(Ord. of 6‐10‐2013, pt. VI)
Sec. 30‐77‐6. Site development regulations.
(a) Parking:
(1) It should be recognized that the requirements of this section are in addition to the off‐street parking,
stacking and loading requirements of section 30‐91‐1, and the most restrictive regulation shall apply.
(2) All uses except single‐family residential, with greater than ten (10) parking spaces:
a. Natural islands, for the placement of trees, shrubs, flowers, or mulch beds, shall be required, in
the parking area. Each island shall contain a minimum area of fifty (50) square feet.
b. The required area of natural islands shall be calculated by multiplying the number of spaces by
ten (10). For example, a parking area with a total of twenty (20) spaces would be required to
have natural islands with a total area of at least two hundred (200) square feet; a parking area
with forty (40) spaces would be required to have natural islands with a total of at least four
hundred (400) square feet, etc.
c. Any parking area adjacent to any street shall have a Type A landscaping between the street and
parking area.
(Ord. of 2‐26‐2001, App. A; Ord. of 7‐8‐2002; Ord. of 6‐10‐2013, pt. VI; Ord. No. O021014‐05, pt. II, 2‐
10‐2014)
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MEMORANDUM
TO:

Planning Commission
Patrick Skelley, County Attorney

FROM:

Jordan Mitchell, Interim Director

DATE:

June 1, 2020

Waiver Request - Subdivision Plat #SD20-00060 “Access to Adjoining Property”
SUBJECT:
____________________________________________________________________________________

For the consideration of the Planning Commission, Lake Manor Developers LLC has submitted a request
to waive the Subdivision Ordinance requirement of Section 31-290 “Access to adjoining property.” This
section of the Subdivision Ordinance requires streets to be “dedicated, but not required to be improved, at
strategic locations to provide for future access to adjoining parcels which may be subdivided in the
future.”
This waiver request has been submitted pursuant to Article 8 of the Subdivision Ordinance. The Planning
Commission’s authority to grant waivers is contingent “upon assurance of the subdivider that each of the
following conditions has been met:”
1. There exists an unusual situation or where strict adherence to the subdivision regulations would
result in substantial injustice or hardship.
2. The minimum requirement, if applied to the proposed subdivision, would impose an unreasonable
burden upon the subdivider.
3. The granting of such waiver will have no substantially adverse effect on the future residents of
the proposed subdivision, nor upon any property adjoining such proposed subdivision.
Enclosed you will find the letter for the Waiver Request from Norm Walton, Perkins & Orrison, with a
copy of the submitted subdivision plat. Staff concurs with the applications request base on the 38% slope
and costs to make a connection to an adjoining parcel (Tax Map Number 115-A-38K). Please note that if
a waiver request is granted, the applicant will then need to proceed with a plat vacation with lots sold
process outlined in Section 31-133 of the Subdivision Ordinnace.
Attachments:
Waiver Request, dated May 28, 2020
Section 31-290 “Access to adjoining property”
Section 31-423 “Procedure for Waiver”
SD20-0060 Subdivision Plat

_________________________________________

540-586-7616 -TELEPHONE

540-586-2059 -TELEFACSIMILE jmitchell@bedfordcountyva.gov - E-MAIL
www.bedfordcountyva.gov

17 W. Nelson Street
Lexington, Virginia 24450

317 Brook Park Place
Forest, Virginia 24551

540-464-9001

434-525-5985

pno@perkins-orrison.com
May 28, 2020
Jordan Mitchell
Planning & Zoning
122 E Main Street, Suite G-03
Bedford, VA 24523
Re:

Waiver Request, Subdivision Ordinance Sec. 31-290 Access to adjoining property
Lake Manor Estates

Dear Mr. Mitchell,
This letter is for a waiver request from the Subdivision Ordinance, Sec. 31-290, Access to
adjoining property.
A similar request was made in 2016 whereby the connection to adjoining property was moved
from a location between lots 23 and 24 to the currently proposed location. This request was
approved by the Bedford County Board of Supervisors. After which, a plan and plat was
submitted to the County for the relocation of such connection and re-platting of several lots to
accommodate the connection right-of-way shift.
The difficulty of construction at this location was not fully realized at the time of the design and
plat submission. The current location also meets several criteria from VDOT’s SSAR
Regulations that would support the prohibition of such connection. The primary two reasons as
listed examples of prohibiting connections are 1) Water features such as rivers, lakes or
jurisdictional wetlands, and 2) Grades in excess of 15% whose total elevation change is greater
than five feet.
Since the time of submission of the plan and plat, we have since consulted with Reynolds-Clark
to delineate the stream that traverses this area. In January of this year, the client received a
Preliminary Jurisdictional Determination from the US Army Corps of Engineers (USACE), Dana
Heston, which indicated the presence of a stream based upon information presented to the
USACE by Reynolds-Clark. This stream was unaccounted for in the initial wetland and stream
delineation for the project.
Elevations impose a difficulty to construct the connection as well. The existing ground drops
approximately 15 feet in the first 39 feet of the new alignment. This change in elevation results
in a slope of 38%. Our plan did accommodate that elevation change, and the horizontal
alignment met VDOT design criteria, but at a substantial expense. A substantial expense that the
SSAR regulations obviously intended not to impose on any developer. The existing grade is well
in excess of 15% and the total elevation change is much greater than five feet.

It is with this evidence that we request your consideration for the waiver to the Subdivision
Ordinance.
Should you need any additional information, please let me know.

Sincerely,

Norman B. Walton, Jr., P.E.
Pekins & Orrison, Inc.

ARTICLE VI. - STREET AND SIDEWALKS
DIVISION 2. - GENERAL STREET DESIGN STANDARDS

Sec. 31-290. - Access to adjoining property.
Streets shall be dedicated, but not required to be improved, at strategic locations to provide for future
access to adjoining properties which may be subdivided in the future. Each street connection shall
intersect property lines at a ninety (90) degree angle or as otherwise approved by the subdivision agent.
Whenever a parcel of land located adjacent to an existing subdivision is to be subdivided, a street shall
be located so as to connect with the platted street connection of the adjacent existing subdivision. The
developer of the new subdivision shall be required to improve the connecting street including the
dedicated street connection of the existing subdivision.

ARTICLE VIII. - WAIVERS AND APPEALS
DIVISION 1. - WAIVER OF REQUIREMENTS
Sec. 31-421. - Authority to grant.
One (1) or more of the minimum requirements established under this category may be waived by the
planning commission, upon assurance of the subdivider that each of the following conditions has been
met:
(1) There exists an unusual situation or where strict adherence to the subdivision regulations would
result in substantial injustice or hardship.
(2) The minimum requirement, if applied to the proposed subdivision, would impose an
unreasonable burden upon the subdivider.
(3) The granting of such waiver will have no substantially adverse effect on the future residents of
the proposed subdivision, nor upon any property adjoining such proposed subdivision.

Sec. 31-423. - Procedure for waiver.
(a) The subdivider, whenever possible, shall submit a request for the waiver of any minimum
requirement with, or prior to, the submission of a preliminary plan. Such request shall be in writing
and include a specific statement of the relief requested and the reasons such request should be
granted. The subdivision agent may also require such plans and drawings as needed to assist the
planning commission in reaching its decision.
(b) The agent, upon receipt of a waiver request under this section, shall schedule planning commission
consideration within thirty (30) days of receipt thereof, and shall prepare a staff recommendation on
the request. The planning commission may make a decision on the written record and may also
receive testimony, if is so desires.
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